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PREFATORY ROTE
By _ L s
Prorrssor A, PEARCE HIGGINS, C.B.E, LL.D, M.A, -

Trts Manual is issued for the use of Ofﬁcers of Hls Majestys
Navy. in time -of war. Its purpose is to lay down, as far as
possible, rules for the guidance of Naval Officers in such circum:.
stances as may arise in the course of naval operations ; to point
out the duties which it is incumbent on them to perform ;oand
to guard them, while they are prosecuting the war to the utter-
most against the enemy and the aiders and abettors of the
enemy, from the danger of overstepping those duties in such a. S
manner as either to involve the Government in international =
complications, or to expose themselves to censure’ or to pecumaryi ’

liability.
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other documents having reference to a prize, should be strictly
observed. By complying with these rules, and by placing
captures in the Prize Court as quickly as possible, Officers will
save themselves from subsequent loss of time by having to
attend in London or at some other distant Prize Court to rectify
omissions, and failure to conform to these instructions, and to
supply the information required, may also result in pecumary
loss either to the whole Navy or to themselves,

All rights of Prize belong originally to the Crown, and the
beneficial interest derived to others can proceed only from a
grant of the Crown. ‘A certain portion of these rights was assigned
to maintain the dignity of the Lord High Admiral, from whence
arose the distinction between Droxts of the Crown and Drmts of

’Adxmralty

In former times it was the practice of the men to grant its
interests in prizes (with some slight exceptions) to the actual
captors, subject to any rights of Flag Officers, after condemna-
tion. The Navy, therefore, had an interest in the Droits of the
Crown. But when the office of Lord High Admiral was placed

‘in commission, Droits of Admiralty reverted to the Ctown, and

it-has been the practice for the Sovereign on accession to sur-

~render these rights under a. ClVll Llst Act whereupon ‘they
pass tothe’ Exchequer :

~In practme the distinction between Drmts of ‘the Crown

 and Droits of Admiralty was broadly as follows: Captures

made as the result of the operations of His Majesty’s Naval

forces at sea, or by reason of their pressure forcing vessels to
- come into port were Droits of the Crown, other seizures in port

or by non-commissioned captors were Droits of Admiralty.
' Under the Naval Prize Act, 1918, and the Royal Proclama-

. -tions made thereunder, _whlch regulated the ‘distribution of Prize

Money during the late war, the distinction between Droits:of

- the Crown and Droits of Admiralty above noted were observed,
‘and as many seizures in port were the result of vessels entering

- under pressure of British sea power, the vessels so seized were
- held to be Droits of the Crown by the ‘Naval Prize Tribunal

© " ‘which was ‘appointed by the Naval Prize Act to adjudicaté on
. cases ausmg out of 1ts mterpretaﬁon they thus passed to the

3 i_e:()ourts proceed to.the
-as all * captures; seizures, prizes
ods must be 1ust1ﬁed before aj:
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British Prize Law -is based .on-the decisions of the Prize
Courts, and its main principles were elaborated during the
period of the French wars at the end of the eighteenth and the
beginning of the nineteenth centuries. These principles have
stood the strain of subsequent wars, and though to-day they
represent an extension of .this application due to new combina-
tions of circumstances, the continuity of the original: ‘and es-
tablicshed principles -is preﬁervcd This may be illustrated by .
reference to the modern practice of taking ships into port for the =~ -
purpose of search, which modern conditions of shipping-and of = = -
warfare have rendered necessary. The legitimacy of such pro- .
cedure has been recogmsed by the Prize Courts of other nations,

~ The kists. of contraband goods issued at the beg;ummg of a
war necessarily vary . ~with “the nature of the war. and DT
geographical conditions under which it is being carried on; . .
such lists are subject to alteration from time to time. The test
of the contraband character of goods is the essentiali he
article to the prosecution of the war, Articles of 2
band nature are liable to capture if they are ultimately d
for- the enemy, though their immediate des
neutra.l country, The doctrme \.,o
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of the Prize Court, or, in the absence of such officer or his sub-
stitute, in that: of the prmapal officer of the Customs at the
Port. On his filling up the necessary forms, in the majority
of cases, the prize officer’s work in connection with ‘the prize
proceedmgs is at an end, but where questions involving capture
in territorial waters arise the personal attendance of the officer
and -other officers concerned in the navigation of the ship will
be necessary when the case comes on for tnal

It will be seen from Appendlx Vi (page 94) that Prize Courts
are established in nearly all the British Dominions. in addition
to the Pnze Court which-sits in London, Under the statutes.
governing this subject the jurisdiction of the London Prize
Court: is wider than, but also co-extensive or concurrent with,
that of the Prize Courts in the Dominions, Colonies and De-
pendencies. - The latter, for example, are requued to enforce
‘the orders of the former, for the Dominion and other Prize
Courts are only competent to deal with ships and goods within
their jurisdiction. There is therefore a wide difference in their
powers.  Overseas ‘Prize Courts can only deal with ships and
- cargoes within their possession, whereas the London Prize Court
*is empowered to deal with captures in all parts of the world,
“and can, for this purpose, appoint officers in far distant places
to act as deputy for the Admn‘alty Marshal: - As ‘an example,
the case of the vessels captured in the Cameroons in 1914 may
be cited ; forseveral reasons it was found to be more convenient
- to deal w1th them in London ‘

-+ There is an appeal from the decmlons of: all the Pr:ze Courts,
both in England and in the Dommxons, to the Judicial Com-
mittee of the Privy Council ; there is no appeal from the Dominion
and other Prize Courts to the London Prize Court,

Appenduc VIII (page 99) contains the texts of mtematzonal
agreements -affecting naval warfare and the law of prize, and a
list of the Powers who are bound by such ~agreements is given,

’ together with any reservatlons wblch any of them made on
rratlfymg the conventxons : : .

_The conventxons and declaratxons above mentxoned are only

: ’:,'bmdmg on the Powers which have agreed to them and have not

- subsequently denounced them; and then only in a war in which

| © all the belligerent states er gaged are parties to them. Similarly,
i ; ot agreed to a particular article or any con-
d not be binding on the other belligerents

ve contracted to accept it.
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Ovder in Council vegulating.the: Distribution of Prize Bounty, ele.

AT THE Counr AT Bucxmemm Paracg, 'rm-: 27TH DAY oxr APRIL, 1918
PRESENT THE KIng's. MOST DXCELLENT IVIAJFSTY N CouNgIL, -

WHEREAS by the Na.val Agency and Dastnbutxon Act, 1864 it is
proyided that money distributable among the Officers and Crews of any of
His Majesty’s Ships of War in respect of Awards made'in the several cases
therein - mentioned, so:far-as full provision respecting:the distribution
thereof is not made by or under any Act of Parliament other. than'that Act, -
shall be. dxsmbuted under the dxrectxon o the Lords Commissioners of the -

t :
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OI Hls Majesty’s Ships and Vessels of War, and all c;ther Moneys wha :

. ‘granted to be shared among the Officers é,nd Crews of His ngesty ?gi‘:;; '
and Vessels in the manner of Prize Money, except those: arising from Prue o
'of War, in the ghares and nnder the Regulatmns set fatth below..;

‘1, The net amount dxstmbutable shall be d;stnbuted m Classas s0 tha t~
each Officer, Man, and Boy comiposing the complements of Fis' Majesty's
Ships and Vessels of War, and actually present on board at the time of such -
Service and gvery person present and assisting shall receive shares according
to his Class as set forthin: 1he following scale, the :rela’tive Ranks mentioned
being those laid down in’ ‘the Regulations and Instructions for the SRR
ment of His Majcsty s Naval: Servme the Instructmns for,the Govemment” -
of the Coast*gua,rd Serv:ce_

Admxral Lommandemn—(:hief v
. : anding & Squadron. o
-che~Admgra Commander-in-Chief -

g
o
‘.5_
B3
S’
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*Shares

. SEVENTH CLASS --—Warraut Oﬁicer and equwai nt Ranks o

. and Royal Marine Gunner. , . ST OO A
EiguTE Crass. ~—deeh1pma.n, Clerk, Chlef Pett Oﬁicer,v ' B

Warrant Officer.of Marines, Staff and- Colour»Sergeant '

~ of Marines; and eqmvalent Ranks and Ratings... S0

. Nmm Crass.—Naval- Cadet Assistant Clerkb Petty
Officer, - Petty  Officer Ist. Class (0.5}, Sergeant of
... Marines, and equivalent Ranks and Ratings. ... 8
" TeNTH Crass.-—Petty: Officer 2nd Class (0.S)), Leadmg ~
* i Seaman; Corporal and. Bombardler of Marmes, and :
: equxvalent Ranks and’ Ratmgs T S ¢
: vanum ‘CLASS.—ADble Seaman, anate* Gunner and '
“Bugler of Marines - (after - training), Second Head
Krooma.n, Seeond 'I‘mdal and eqmvalent Ranks and
. Ratings RN
- TWELFTH Cuss mOrdmary Seaman, ;Boy, anate Gunner :
"and Bugler of Marines (before completion of training),
‘“and equivalent Ranks and RatmgS, Natwe Seaman

~and Stoker... . o B I
THIRTEENTH CLASS. —-—Supernumeranes (cxce.pt asf s
provided in paragraph 4) and Canteen Staﬁ 2

: ~ 2. Any Officer on board. any of His Majesty 8 shxps or Vessels of War
~ . actually prasent at the taking:or destroying of. -any armed Ship of His .
* Majesty's enemies or otherwise entitled to share in’any award who shall
‘have ‘more Commissions than one shall be entitled only to participate
rding to.the share allot himi by the. above-mentmned dxsi:ributmn
: erior ion”or; Office; R :

Supem ymerary - and men: dmng duty in- Hns Majestysf '
d Vessels of War shall share ax:cord g te the Ranks whxch they :

din Acmng Appomtmants supe ior to. .
tings and ‘who are in. receipt of the pay of such ;
rding to:such Actin Rank




Whereas ‘Her Maj esty Queen chtona wa.s _gracions S
Royal Proclamation of the 17th September, 1900, to regulate cordmg g
to the Scheme set forth therein or recognized thereby, the distr ﬁtum of .
the net proceeds of prizes captured from the enemy, &c. : il

“And whereas by an Order i in Council, datad the 28th August -'1914 We: R
were pleased to. cancel: the: ‘gystem of distribution described in the a.bov& :
mentioned Proclamation as regards Prizes captured {rom the ¢ eflemy, :
‘declare that in lieu thereof it was intended to substitutea system of Prize
Bounties or Gratuities ior more general dxstnbutmn tc: the Officers: and Mer
:oi Our “\Iava] Forces: "o :

And. whereas by the. 'Naval Prize Act
are plea.sed to sxgmfy Qur int
: Fleet out.of the procee / _ t
Money shall ‘be.of such. amounts and’ paya.ble 0
Naval and Manne Force and in such manner as: We by TOr

uhder ‘the ésa.md Act
under that Act:shall
entu'e beneﬁt and

X »'accordance thh the
Royal Proclamaj::on o
. ‘beiquali

~ d;stnbnted unéerthe_dzrgf;tzp , ds Commissi of the Admirait
mté}: sha.restin:- that behalf spécifiediin any Royal Proclamation or Order




